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CALIFORNIA WATER CODE
CHAPTER 3 EXCERPTS

(Page 1 of 4)

Chapter 3 - Bridges and Conduits On or Near Highways

7030 Conduit defined

As used in this chapter, "conduit" includes canal, ditch, culvert, pipeline, flume, or other 
appliance for conducting water. (Enacted by Stats 1961 Ch. 1786)

7031 Highway defined

As used in this chapter, except in Section 7034, "highway" includes both state and county 
highways as defined by or identified in the Streets and Highways Code. (Enacted by Stats 1961
Ch. 1786)

7031.5 Bridge defined

As used in this chapter, "bridge" means a structure constructed to allow the conducting of 
water underneath by canal, ditch, flume or other uncovered appliance for conducting water.
(Enacted by Stats 1961 Ch. 998)

7032 Ban on obstruction of highway

No conduit shall be laid, constructed, or maintained so as to obstruct any highway. (Enacted by
Stats 1961 Ch. 1786)

7033 Standards for conduit crossing or running along highway

Every person or public district or agency who or which initially constructs, or improves for his
or its own benefit, any conduit crossing or running along any pre-existing highway, shall 
construct or improve such conduit in accordance with standards established by the county or
State as the case may be, and at the expense of the person so constructing or improving such
conduit. (Enacted by Stats 1961 Ch. 1786)
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7034 Bridges or conduits accepted by county; succession by state to responsibility

Bridges and conduits heretofore or hereafter constructed in a permanent manner, whether by
encroachment permit or otherwise, which cross county highways and which have been constructed or
brought up to county standards, and have been accepted, either formally or informally by appropriate
action, shall, after such acceptance, and regardless of who constructed them, be the sole
responsibility of the county, so far as maintenance, repair, improvement for the benefit of the county,
reconstruction or replacement of such bridges and conduits are concerned. If any such county
highways become state highways, the State shall succeed to the foregoing obligations of the County.
The amendment of this section made at the 1963 Regular Session of the Legislature does not
constitute a change in, but is declaratory of, the pre-existing law. (Amended by Stats 1963 Ch. 524)

7035 Responsibility for conduit presumed prior to highway

Whenever any conduit for conducting water crosses a highway and no written records exist showing
that the highway rights-of-ways existed prior to the conduit rights-of-way, it shall be conclusively
presumed that the conduit was in place and lawfully maintained prior to the highway and such conduit
shall be repaired, improved for the benefit of the public agency having jurisdiction over such highway,
and replaced, if necessary, by the public agency having jurisdiction over such highway, provided that
usual acts of maintenance of the conduit, such as cleaning the conduit of dirt or silt, shall be
performed by and at the expense of the person using the conduit. This Section shall not apply to any
conduit as to which Section 7034 is applicable. (Amended by Stats 1974 Ch. 36)

7036 Agreement between public district or private utility and county to apportion costs

Any public district or private utility and any county may enter into a contract agreeing to pay and
apportion between them the costs of locating, removing, repairing, or relocating any facilities owned
or to be owned by either party on the roads or other property of the other in such proportion and upon
such terms as the governing boards of the parties shall determine to be equitable. This section shall
not supersede the provisions of this chapter. (Enacted by Stats 1967 Ch. 998)
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WATER CODE SECTION

22456 Right to Take

The District may exercise the right of eminent domain to take any property necessary to carry out its
purposes.

CIVIL CODE SECTION

1007 Full Period of Adverse Possession

One may not adversely possess against the real property interests (easements, fee title, rights-of-way, 
etc.) held/owned by District.  Occupancy for the period prescribed by the Code of Civil Procedure as 
sufficient to bar any action for the recovery of property convers a title thereto, denominated a title by 
prescription, which is sufficient against all but no possession by any person, firm or corporation no matter
how long continued of any land, water, water right, easement, or other property whatsoever dedicated to
public use by a public utility, or dedicated to or owned by the state or any public entity, or dedicated to or
owned by the state or any public entity, shall ever ripen into any title, interest or right against the owner 
thereof.

1009 Means of Protecting Owners of Real Property Who Make Lands Available for Public Use.

(d) Where a governmental entity is using private lands by an expenditure of public funds on visible 
improvements on or across such lands or on the cleaning or maintenance related to the public use 
of such lands in such a manner so that the owner knows or should know that the public is making 
such use of his land, such use, including any public use reasonably related to the purposes of 
such improvement, in the absence of either express permission by the owner to continue such use 
or the taking by the owner of reasonable steps to enjoin, remove or prohibit such use, shall after 
five years ripen to confer upon the governmental entity a vested right to continue such use.

PENAL CODE SECTION
555 Unlawful entry or remaining upon posted property.

It is unlawful to enter or remain upon any posted property without the written permission of the owner,
tenant, or occupant in legal possession or control thereof. Every person who enters or remains upon
posted property without such written permission is guilty of a separate offense for each day during any
portion of which he enters or remains upon such posted property.

554 Posted property.

Any property, except that portion of such property to which the general public is accorded access, may be
posted against trespassing and loitering in the manner provided in Section 554.1, and thereby become 
posted property subject to the provisions of this article applicable to posted property, if such property 
consists of, or is used, or is designed to be used, for any one or more of the following:…..……(e) A water
well, dam, reservoir, pumping plant, aqueduct, canal, tunnel, siphon, conduit, or any other structure, 
facility, or conductor for producing, storing, diverting, conserving, treating, or conveying water.
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PENAL CODE SECTION (CON'D)

554.1 Manner of posting

Any property described in Section 554 may be posted against trespassing and loitering in the following
manner:

(a) If it is not enclosed within a fence and if it is of an area not exceeding one (1) acre and has no
lineal dimension exceeding one (1) mile, by posting signs at each corner of the area and at each
entrance.

(b) If it is not enclosed within a fence, and if it is of an area exceeding one (1) acre, or contains any
lineal dimension exceeding one (1) mile, by posting signs along or near the exterior boundaries of
the area at intervals of not more than 600 feet, and also at each corner, and, if such property has a
definite entrance or entrances, at each such entrance.

(c) If it is enclosed within a fence and if it is of an area not exceeding one (1) acre, and has no lineal
dimension exceeding one (1) mile, by posting signs at each corner of such fence and at each
entrance.

(d) If it is enclosed within a fence and if it is of an area exceeding one (1) acre, or has any lineal
dimension exceeding one (1) mile, by posting signs on, or along the line of, such fence at intervals
of not more than 600 feet, and also at each corner and at each entrance.
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Section 22438 of the California Water Code, attached as Exhibit "A" hereto, entitles the District to a
secondary easement on each side of any open canal for which the District holds a prescriptive
easement, with the width of the secondary easement to be whatever is reasonably required by the
District for maintenance, repair, cleaning and operations of the secondary easement and open canal
with equipment owned by or available to the District for that use at the time the rights are exercised.
Exhibit "B" attached hereto, sets forth the dimensions of secondary easements for Fresno Irrigation
District canals which are deemed to be reasonably required and which are claimed by the District under
Section 22438.

Easements for pipelines or for open canals for which the District holds a written grant or judgement
providing a legal description of the easement are not subject to the secondary easement provisions of
Section 22438. District activities and the locations of canal facilities are therefore restricted to the limits
established by the legal description of the easement.

For the purposes of acquiring easements for pipelines by grant or condemnation, the standard
easement requirements are shown on Exhibit "C", attached hereto. Extraordinary conditions or
circumstances may dictate modification of the standard easement, but such modification shall be
subject to approval of the Board of Directors.



STANDARD EASEMENT WIDTHS FOR

OPEN CANALS AND PIPELINES

EXHIBIT "A"

SENATE BILL No. 891

An act to add Section 22438 to the Water Code, relating to irrigation districts.

Approved by the Governor on July 5, 1989.

Filed with the Secretary of State July 5, 1989.

LEGISLATIVE COUNSEL'S DIGEST

SB 891, Vuich. Irrigation Districts: canal easements.

Under existing law, an irrigation district may acquire by any means any property or interest in
property to carry out its purposes.

This bill would declare that whenever any irrigation district is the owner of an easement for an open
canal for the transportation of water across lands not owned by it, other than as specified, the district
shall have a secondary easement on each side of the open canal for the maintenance, repair, cleaning,
operation, and control of the open canal, as prescribed, and would specify related matters.

The people of the State of California do enact as follows:

SECTION 1. Section 22438 is added to the Water Code, to read:

22438. (a) Whenever any district is the owner of an easement for an open canal for the
transportation of water across lands not owned by it, other than an easement evidenced by a written
grant or judgement providing a legal description of the easement, the district shall have a secondary
easement on each side of the open canal for the maintenance, repair, cleaning, operation, and control of
the open canal and such other use thereof as may be reasonably be required by the district in exercising
those rights and in the maintenance, repair, cleaning, and operation of that easement and open canal
with equipment owned by or available to the district for that use at the time the rights are exercised. The
duration of the secondary easement shall be for so long as the district, or its successors or assigns,
continues to own the open canal easement regardless of what use has or has not been made of the
secondary easement.

(b) The owner of the land upon which a secondary easement is located, or any
lessee of the land, shall have the right to use the surface of the land upon which the secondary
easement is located for his or her own purposes to the extent that the use does not unreasonably
interfere with the district's ownership or use of the secondary easement, or upon the open canal
easement. Any encroachment or obstruction placed or permitted upon the secondary easement by the
owner of the land or any lessee of the land, which unreasonably interferes with the secondary easement
or the open canal easement, may be removed by the district at the owner's or lessee's expense, or by
legal action filed by the district.

This section shall not be construed to limit the right of a district or of any person to acquire any
easement by prescriptive or condemnation or to enter into a written agreement concerning an easement
or secondary easement upon such terms as are agreed upon the parties.
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GENERAL REQUIREMENTS

The following requirements have been approved and adopted by the Board of Directors to
provide a guideline for establishing adequate Right-of-Way widths for canals and ditches owned,
operated, and maintained by the Fresno Irrigation District. Any extraordinary conditions,
circumstances, misunderstandings, failure or refusal of a property owner to accept or comply with
the general requirements described below should be brought to the immediate attention of the
General Manager.

1. When establishing top of bank width required for operation and maintenance purposes, some
existing top of bank widths may be more than required by the District, but in most cases, will be
less. Therefore, the Right-of-Way line should be established in accordance with the requirements
for future improvements, operations, and maintenance of the canal.

2. To determine the requirements for top of bank widths, canals and ditches shall be classified into
two different categories. First, canals with banks which are not more than one foot 1.0') above
the surrounding ground level will be classified in a "cut" category. Second, canals with banks
which are more than one foot (1.0') above the adjacent ground level will be classified as "fill".

3. Required top of bank widths shall be measured on a level plane from the inside edge of the canal
or ditch bank.

4. Canals with capacity of 50 C.F.S or more:

a). Canals which are in a "cut" or at grade shall require a top of bank width no less than twenty
feet (20') wide.

b). Canals which are in a" fill" shall require a top of bank width of no less than fifteen feet (15')
plus one and one-half feet (1.5') for each vertical foot outside of the bank slope plus and an
additional two feet (2') to establish the Right-of-Way line beyond the outside toe of the canal
bank. Easement width will be as required or no less than twenty feet (20') from the top
inside bank to Right-of-Way line.

5. Canals with a capacity of less than 50 C.F.S:

a). Canals which are in a "cut" shall require a top of bank width no less than fifteen feet (15') 
wide.

b). Canals which are in a "fill" shall require a top of bank width of no less than twelve feet (12')
plus one and one-half feet (1.5') for each vertical foot outside of the bank slope. "Fill" canals
also require an additional two feet (2.0') to establish the Right-of-Way line beyond the
outside toe of the canal.
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6. Canals with a capacity less than 50 C.F.S: (Alternate)

a).  Canals which are in a "cut" shall require a top of bank width no less than fifteen feet (15') wide.

b). Canals which are in a "fill" shall require a top of bank width of no less than four feet (4') plus  
four feet (4.0') for each vertical foot outside of the bank slope.

c).  On smaller sloper type ditches, it may be necessary to resort to access along and outside the
ditch, but in all cases the requirements should be established to prevent encroachments on the
Right-of-Way.

d). The alternate section cannot be used if the overall width exceeds the standard width and is 
permitted only when the District operations and maintenance functions do not require a 
standard road Right-of-Way.
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PIPELINE EASEMENT WIDTHS

The following shall be used by staff in the determination and acquisition of new pipeline easement widths:

Where the pipeline easement will be contiguous and parallel to a Joint Use Right-of-Way such as a
"local" public street Right-of-Way or a "rural" road with a Right-of-Way sixty feet (60') or less, the required
easement may be reduced if the street maintaining agency allows the District to perform maintenance
using a portion of the road Right-of-Way. On any street or rural road where curbside parking will be
permitted by the street maintaining agency, the easement width may be reduced.

The easement width may not be reduced for controlled access streets designed as freeways,
expressways, super arterials, arterials, collectors, or landscaped drives.  No easement reduction will be
permitted adjacent to turn lanes or bus stops or other locations posted to prohibit stopping or parking
without special provision for maintenance access. Written evidence may be required from the street
maintaining agency showing that the predetermined easement width reduction can be satisfied.

Where public utility easements or landscape easements will overlap the District's pipeline easement,
regardless of pipeline diameter, the required pipeline easement width shall be increased as necessary so
that fifty percent (50%) of the required easement width is free from overlapping utilities.  The District may
waive this easement requirement for landscape easements if the District can be assured the landscaping
will not impact the pipeline.

Type of Pipe Easement Width for
Dia. ≤ 24" I.D.

Easement Width for
24" > Dia. ≤ 36" I.D.

Easement Width for
Dia. > 36" I.D.

PVC (SDR41, PIP) 20 feet N/A N/A
RGRCP (C-361) 20 feet 30 feet 40 feet
CIP (ACI 346) N/A 30 feet 40 feet

Min. Width Adjacent to
Right-of-Way 15 feet 15 feet 20 feet
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